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LAND TITLES 
Grievance 

MR A.J. SIMPSON (Serpentine-Jarrahdale) [9.28 am]:  My grievance is to the Minister for Planning and 
Infrastructure.  There have been some issues in the wider community over land titles.  I will raise various matters 
today and hope that the minister can shed some light on them.  The so-called boom that we had last year has 
tapered off, but there continue to be problems with the issuing of titles and the process that that involves.  It took 
a couple of months to sort out a subdivision on the edge of town in my electorate.  Many subdivisions do take a 
couple of months to process.  In this particular case, the subdivision, the roads and the fencing were built and the 
bonding process proceeded.  Basically, a subdivision was finished, all the work was done and the titles were 
released, but no power had been put into the ground for these blocks.  I understand that Western Power does not 
come under the Minister for Planning and Infrastructure’s jurisdiction, but this is a problem that arises when all 
agencies tick off on a subdivision before the titles are issued. 

A scenario unfolded in February this year when a constituent of mine had taken $300 000 out of the bank and 
paid for his block of land.  He stopped earning interest on that money, but was then stalled as he could not build 
on the block because there was no power.  Since that time, after making a lot of calls back and forth to the 
Energy Ombudsman and so forth, he now has power in the ground and the development is moving forward.  
However, it is one of those problems that arise when people go through the bonding process.  I understand that 
the concept of the bonding process was to keep developments moving forward, but that was one issue that 
occurred and I have spoken to my local council about a similar sort of situation. 

Another issue that always rears its head is when people put a deposit on a new block of land.  They then get 
caught up in the process of signing a contract and get carried away with the emotion of building a new house.  I 
guess that is probably a heart thing.  They think that the new block of land will be available very soon, so they go 
through the process of looking at new houses and signing up for one.  They tell a builder that they do not have 
the title yet, but the developer tells them the title is due in the next few months.  However, two or three months 
after they have signed up and paid their $1 000 deposit, the builder writes to them saying he cannot build as there 
is no title.  The house price then goes up by a number of thousands of dollars.  This goes on for a number of 
months.  When I got involved in this situation I thought a simple way to fix the problem would be to prevent 
people from signing up for a house until they had the title to the block of land to be built on.  I do not know 
whether that solution would come under planning and infrastructure or consumer protection.  As I said at the 
start of my grievance, I am not sure whether I am grieving to the appropriate minister.  However, these issues in 
the community have been compounded with the land boom.  The issues are still there but not with the same 
intensity as they had last year. 

Another issue kept coming up when I researched this matter.  When people buy a property in the United 
Kingdom they employ a solicitor who conducts a complete search on the property and all the boundary 
properties.  He finds out who owns the boundary properties and whether they have made any application that 
might affect the property.  If there is a reserve next door to the property, he finds out whether it is a road reserve 
or a substation reserve and who owns it.  People buying property must seek that information so that they are 
clear of that process.  Again, I understand this is probably more a consumer protection than a planning issue.  
However, many members have constituents who come to them because they have bought a block of land that has 
reserve land behind it.  All of a sudden they find out there is going to be a highway extension there and they say 
they do not want to live next to a highway extension.  Despite the fact that it has been gazetted for a number of 
years, they have not done any research on it.  I do not know how we can make people do research.   

There are probably three or four problems that keep coming back to me and I do not know how we can fix them.  
However, I want to highlight them today in the house and bring the minister’s attention to the situation that is 
unfolding.  One of the main issues - this does come under the minister’s jurisdiction - is the pre-selling of land.  I 
do not know how we can get around that problem.  There have been scenarios of a plan being put on the table 
and people turning up to buy land in the sale of a subdivision, yet the developer has not had the subdivision 
approved by the local council, let alone by the Western Australian Planning Commission.  People have therefore 
actually been buying land off a plan.  Buying off a plan is a great thing, as I know what the developer is trying to 
do: he is getting pre-sale deposits so that he can go back to the bank and get the money to develop the 
subdivision.  However, some developers were taking deposits on land from people who signed a contract to buy 
off a plan and after a certain time - especially when land values went up quite extensively in the past two years - 
the developers would pull the blocks back off these people and put them back on the market and resell them.  A 
few members have come across that problem, and that is not a very nice situation for people to be in.  I do not 
know how we as lawmakers can deal with that issue.  Do we prevent developers from selling land until it has 
been approved by the local government and the WAPC?  If we do, then they will come back to us saying that 
they need to move forward and that we need to release land and all those types of issues.  When people come to 
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me with these issues I always have to tell them about the classic warning of “buyer beware” and to make sure 
they do their research.  Like a lot of members, I got a letter from the Shire of Gingin regarding the pre-selling of 
development land, which is an issue in that community. 

I have highlighted about three or four issues today.  I would appreciate it if the minister would shed some light 
on them and tell me that the government is moving to help consumers so that they do not come knocking on 
members’ doors saying they have been caught out by this process. 

MS A.J.G. MacTIERNAN (Armadale - Minister for Planning and Infrastructure) [9.34 am]:  I thank the 
member for the grievance.  Unfortunately, my office did not get details of the issues that the member wanted to 
grieve on until very late.  I have therefore not been able to get as full advice as I would like.  However, the 
member quite rightly points to two very real problems: the problem of bonding and the problem of pre-selling 
lots.  I must say that the problem has receded, particularly the problem of pre-selling, given that the market has 
now slowed very considerably. 
The member is on the phone.  I will wait until the member grieving has finished his phone call and I will 
respond. 
Mr A.J. Simpson:  I am sorry about that. 
Mr R.C. Kucera:  Perhaps if his Whip was in the house. 
Mr A.J. Simpson:  Yes, he is just on his way.  He just called me. 
Ms A.J.G. MacTIERNAN:  The issue has reduced in its intensity, particularly the pre-selling issue.  The driver 
of pre-selling was the purchasing frenzy that occurred last year.  Developers were pushing up the prices because 
demand was just going crazy, and people were very keen to get into the land market as quickly as possible at a 
particular price, as they could see that land prices were increasing.  They were therefore buying these lots early, 
even in some instances before conditional subdivisional approval had been granted.  However, the market has 
now totally changed and there is a surfeit of blocks.  I am very pleased to say that there has been a reduction in 
the actual price of land in these greenfield developments, which has come back by between 10 and 15 per cent, 
and the frenetic activity that was driving the pre-selling is not as much of an issue. 
However, I have asked my department, and I will go back and ask my department again, for a very clear way to 
prohibit people selling before they have conditional subdivisional approval.  We therefore need to do two things: 
prohibit selling before conditional subdivisional approval is granted, and to make sure that buyers are aware of 
what they are getting themselves into.  I think the Department of Consumer and Employment Protection has 
done some work here.  My land release coordinator, Marion Thompson, held a meeting a couple of months ago 
with all the industry players and with DOCEP on both pre-selling and bonding.  A series of recommendations 
were made.  They were not very keen on my amending the Planning and Development Act, but I do not 
necessarily agree with that.  I believe we should be looking at providing at least that restriction, because some 
very large and reputable developers in the south west sold land and then got subdivisional approval.  When the 
Planning Commission wanted the lot configuration changed, the lots had already been sold.  We therefore saw 
people missing out on a lot, and pressure was then put on the commission to not reconfigure the lots because 
they had already been pre-sold.  In my view that is unacceptable.  I am prepared to accept that it is appropriate to 
sell lots once developers have conditional approval, provided that there is adequate disclosure to the purchasers 
about what remains to be done. 

One resolution to this issue is that the Law Society of WA, in conjunction with the Real Estate Institute of WA, 
DOCEP, the Housing Industry Association and the Urban Development Institute of Australia will review the 
joint conditions for the sale of land to put some protections around it - the member is quite right - both in terms 
of pre-selling and bonding.  Bonding is an issue that has not gone away to the same extent that pre-selling has.  
We therefore considered what could be done on that issue.  It is appropriate to have some bonding to allow a 
developer to have title when there is a small delay in putting in services.  However, to some extent the situation 
has got out of hand.  We are seeing very little default on the bonds on the part of the developers; people are 
doing what they say they will do.  However, as the member for Serpentine-Jarrahdale pointed out, there is a 
problem because people who have a house and a titled lot think that they can build on it only to find that there is 
no power.  As a result of this issue, we have concluded that time frames must be imposed for the completion of 
bonded work.  If a person has a title he has to have the work completed within a certain period and there must be 
full disclosure to the purchaser of the lot.  It has been proposed that the Western Australian Planning 
Commission should issue a planning bulletin about clearance issues and that it should discourage bonding if it 
impacts on any infrastructure that delays building commencement on a house.  It will do that.  I am surprised that 
local government has been allowing bonding even for roads; it is not only for energy.  In some instances, people 
cannot work out where their piece of land starts and ends.  The situation has got out of hand.  We propose that 
there be a planning bulletin that outlines what is appropriate to bond on and what is not and we will impose time 
constraints on the period of bonding.  
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